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Anoact relating t¢o Tonfidentiality ci reports and

records 1n cases of child abuse, abandonment and
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Be It Enacted by the Legislature c
Secticn Subzections 1) and (2. "ol Section 37.205,
Flor:da Statuleg, are arended ang subrecticon (9 cf Lect-cn
26.202, Florida Statutes, 1g created bto read:
346,202 Cenfiidentliality of reporis and records i cages
of child abuse, abandconment and neglect.

(1) &1] personal identifying information conta.nied In

r,

records concerning repcrts of child abuse, abandenment

nedglect, regardins the fellowing incividuals s confidentisl

nd exempt from fection 119.07(1):

(a; informaticn which ~dent:fied the child cr child’'s

siblings;

fb}  information which identifies the child’s parents

NG

lecal custodian, permanent guard:an, other adult househcld

nembers respcensible for the care of the chila, and other

individuals responsible for the child's weliare, unlecs any

of the listed indiv:iduals are arregted as a reculi of the

recert of child abuse, akbandonment or neaglect, or any cf the

listed individuals are the subiect of an injunction igrued

by a court pursuant to 8.3%.5C

0
(c)  infermaticn which identifies the reporter of rhe
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child's welfare, aii- recosss held by—Lhe de

CORCErRInG -TEROILE T Chisa -abandonment, afufe, oI asulect,
sncluding repcits made 14 the cenkia: -abuafe-llliine ana =l

reoords-generated «s- a- 1esi it of such vepcirts, shaii-be
confidential and--exenptdrom-the-previsacns :i-=.115%.4L7 {5
and shall not bedisclosed eucapt-—as—speciiieally asthor: ced
by thischapber. Such -eXeRnt 16T 3Em £ 3 94— il apises—
1o informatien-in the possession-of -those entities wranted

acgess—as-Ref-—forth-in thasg seotioh.

(Z) Except as3 provided 1n subrseclicn <7, avcouan to
the confidential infcrmat:on such-vescrds, exclunint the

name cf the repcrroer whiceh shall fe relcascea only ar

provided in sabksecticon |

{(a) Emplcvess, authcerized agents, and contract

providers of the departwent or any agency whxon provides
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services to the child or the child’'s family and o

ctate, and lccal government entitlies that nesd tihc

information to carry cut their legal respcns:bilities to

pretect children Irom abuse, abandonment o1 neaglect.

i —

b

4a)}—Lmployees, authorired agents, or <ohitvy

srovideras of fhe depmrtaent ;- the Lepariment o bealth, the

Agency for persons with Disanilit es, or ocuily asencies-
responsible {61 cariyvine cut:
—— G~ Child-or adult pretective invesligal ions;

3314 <hi ld or adult probest (ve se.vices;

= 5

- 3. —Farly interven ion-and mrevention SeTrviCes;
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4 Healthy Start gerrisess
_— 5 LiteRsdre Grapproval of sdopiive-hicmes, {fosler
hones,—child care {acilitiesr—fasiditieslicensed- kel -
chapter 3.33, ¢ i awt lyv day care -homes—ordnfcrmal-chi:d care
provide: s—who receive subsidised <child—care-fund:.ne, or
other—homes used-to-provide -for-the Care-and-weifare oi-
ehildren;. or

— i ServisSes o sl i donestiv- Vil ence when

precvided-by-certif:ed danestic viclence centersworking-at—

the—deparbmenitis reguasi—as Gass-Conburtants- 61 with shared-
clients.

Alsc ,—emplovess or-agents-gf the-Department - of - Juvenile
Justice responsiblefor the provisienof-services (o
children,—pureuant - ts—chapters- 9364 -and -%45.

i)~ Criminal-—ustice-agencies of appropriate
jurisdiciien.

4c}—The ptate—attorney of the Judicial—cireudt-an-
which the.child -resides or-in which the alleged -abuse or
neglect—oocourred.

(k) 4d} The parent cr legal custcdian cof any child
whe is alleged to have been sbused, abandoned, or neglected,
and the child, and their attornevs, including any attorney
repregsenting a child in civil or criminal proceed.ngs. This
access shall be made availakle no later than 30 dayo after
the department receives Lhe initial report of abuse,
neglect, cr abandonment. However, any infermaticn otherwise
made confidential or exempt by law shall not ke releasged

pursuant to this paragrarh.
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‘epCrt ag naving

{c) {ed Any person alleged in the
caused the abuse, abandonment, or neglecr of & chiid. This
access shall Le made availabkle no later than 30 cays alter
the department recerves the Initial repcocrt oI aouse.
abandonment, cor neglect and, when the alleged perretrato: ls
not a parent, shall ke limitea to infcrmaticon .nveoliving the
protective investigation only and shall net include any

=5

information relating to subseguent dependency proceedin

39

However, any informalbicn otherwise made ccontidential or

exempt by law shall not be released pursuant tc this

paragraph.
(d) 4£) A ccocurt upon its findings that access tc such

infcrmation records may be necessary for the determinuticn

of an issue becicre the court. &

(e} o A grand jury, by subpoena, upon [ty

determinaticr. that access to such information recorss Iis

necessary in the condoct of its official business.

4h) —Anyappropriateofficial -of—the depariqent i Lle-
Acencyfor-perscns—with Disabilities whe-is-responsible for:
—1.— Admipistraticn.or--superisieonoi-the--gepartment's -
procram—for-the prevention, dnvestigation, ortreaiment—ci-
chi ld-abuse ,- abandonment,- -0 neglect ,-or abuse, Neglett —Gr-
expleitation.of-a-vulnerable adult, -when-carrving cut his-or
her cifficial -furnetiocns
i 2.- Taking appropriate—aaministrative action-

2y~

¥ owhicc

)

concerning an-employes-of the department &r- the agesn

)

igalleged Lo have perpelrated-child abuse, abandonment, or
negleat — sr-abuse —neglest, or expleitation - of 4 vulnerabie

adults-—or

Coding: Words stricken- are deletions; words underlined are
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-3 -—Enploying-andconlinwing-enplovment —of persohne 1.

Gi--the -department—or the agensy.
(f) +i3——aAny Perecn authorized by the gdepartment wi

lg engag=d in the use ¢f such records cr Information foo

bEona fide regearch, statietical, cor aud.t purpcces.  Such

individual or entity shzll enter intec a privacy ana secur:ty

agreement with the department and shall comply with «ll laws

rt
3

&l
-
e

and rules geverning the use of such reccras and infcrma
for research and statistical purpcses. Informaticn

identifying the subjects ¢f such recerds cor iaformation
shall be treated as confidential by the resgearcher and shall

nct be released in any form.

3
e
-
0
o

g
=

(gl 43+ The Divieion cf Administrative Heavi
purccses of any administrative challenge.

{h) 43 Any apprepriate cfficial of a Flerida
adveccacy ccuncil Investigating a repert of xncw:n or
suspected child akuse, abkandenment, or neglect; the Auditer
Gereral or the office cof Program PFolicy Anelysis and
Government Accountebility for the purpcse of conducting
audits cr examinations pursuant to law; or Lhe guardian ad
litem for the child.

(i) 3+ Employees or agents cf an agency cf ancther

P

jurisdiction-described in paragraph (a),

Gl
L
9]
g
o
—
b
M

iml—The- Public--Employees- Relations Commission

il
(Sl

sale-purpose—oi--obhtaining -evidence{fer-appeale £il
pursuait £6-8.447. 207 — kecords-may be—veleased-only after
deleticon of all information which specifigally—ddentified-

persons other than -the-—employes.
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ini— Employees or—agentis—of the Depavtment of -revenue--

segpcneible - Lor—ohi ld suppert enforcemest activities,

1) o Eny person in the event cf the death o: s
child determined teo be a result of abusge, akandcenment, or
neglect . Informaticn identifying the perscon rencri.ng

-

abuge, abandornment, or neglect shall nct be releaced. &Ly
irformaticn ctherwise made ccnfidential cor exemrt oy law
;shall not be released pursuant to this paragrarh.

(k) 4pi The principal c¢f a public schocl, private
scheel, cr charter schoel where the child ic a student.
Information ccntained in the records which the principal
derermines are necessary fcr a scheol emplcyee tco
effectively provide a student with educaticnal zervices may
be released to that empleoyec.

(1} <#»  Etaff of the children’s advocacy center that
ie establiched and operated under s.39.3C03%.

{9) Metwithstanding any cother provisicn of law, the

gecretary may releasc anv record reasonably related toc a

case that is already in the public demain pur shall redact

the identiiy of the child unless the child’s name is alcc in

the public domain in the context of the case cr is already,

domain.

Section 2 Subsections (1) and (3) of Efection £1%5.1i07,
Flcrida Etatuter, are amended; subsections (2) and (4! ¢of
Secticn 4£15.107, Flcrida EStatutes, are deleled and
surgeguent subsections renumbered; and a new subscotacn (8)

cf Secticn 4185.10%, Florida Statutes, is crezted 1o read:

Coding: Words stwzicken are deletions; words underlined are
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415.1C7 Ccafidentiallty cf reports and recovds o
caces of abuse, neclect cr exploitaticn cof vulnerarle

du.its.

m

(1) R11 perscnal identifying Informaticn ccntained in

reccrds concerning repcrts of abuse, nezlect, cor

exploitation c¢f a vulnerable adult regardinc the fcllew.ng

individuals is confidential and exempt from Section
1192.071(1)

(a; _information which identified Lhe adult viclim;

(b)  infcrmation which idertifies the victim’'s guardian

cr legal counsel unless zny of the listed individuals are

arrested as a result of the report of abuse, neclect, cr

expioitation of a vulnerable adult or any of the listed

individuals are the subject of an injunction issued by a_

court ;

_ (e} _information which identifies the repcrter of the

adulc.
43} —In-order-toprotect the—xighte ofthe--indivicdual—

or other perscas-responsible for-the welfare ci-a-valnerable
adult,—allrecorde-soncerning reporte—ai-abuse, -neslect -or—

exploitation-ci—the—vulnersble adult.—ineluding-reports-made
to the-ceatral abusehobling—and all-—records-—generatedas—a
resdit -ei-such-reports-shall-be—confideatial-and enenpl {rom
§.-119-+8FH—and may be-not-disclosed -except-ae—spécifically -
suthorizged oy 55335201 -435 313~

23— Upen—thae reguest Gi—the—commitiee-Cha iy pel BGL, -

aUCaess -to all-reacrds-shall be-granted to -staff. of the

Coding: Words stricken-are deletions; words underlined are
additions.
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lservices related to-yulnerable—-adulte o ovelr— Lhe -

» . L 4 918 Mag cnf A e - . T e -
Al @uﬂf:de!—?{—l—a—l—i—t—}—?!&v—lﬁmtb—{—ha{ aphl Y- 85—

AEpArLMEenRT -

the-Department- ofChildren—and-Eamily Services continue Lo

apnly—to-the—records—made ava:lable - to legislative staff-
underr this-subsaction-
12} 43+ Access tc all records, excluding the nane of

the reporter which shall be released only as provided n
subsecticn (6), shall te granted cnly tc the fclleowing
rersons, officials, and agencies:

{a; Enmnpleyess, authoriced agents, arnd centrac
previders of the department cor any agency which provides
services to vulnerable adults and any federal, state, and
local geovernment entities that need the informaltion tc carry
cut their legal respcnsibilities to protect vulnerable
edutits from abuse, neglect or explcitation.

Bt —ERplovyess-or- agents—oi-the-depsrtment—the Acency-
£6r Fersone-with bisabilities, bhe-Ageney fo» Heslith Care-
Adninieiatbich, Gr-the Department-of—Elderly Affaire who are

respensible-forcarrving-out —services-for protective

3]

investigations,—ocngeingprohechive services,; o -licensure-o

I3

g facilities,—adult
day care centers, sduli-family-gare-homes, -home care {or-ihe
elderly, hospices,—residentiallicensed under -Chapier-393, .-

or Sther faasilities-used for the placement cfi-—vulnerable -

ik — A .criminal justice-agency dnvesligabing-a-repori -
G -Riown or suapected abuse,-neglect —or exploilation of .a-

vulnerable-agult.
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i — The shateattorney—of-the Judiesal- caircust in-
which-the vulnerable adult-rerigessr—ia-whicth-the-al.esed
abase neglect . -or- exploitabsen—oeeurred -

(b <&+ Lny victim, the vict:im’s guardian, caregiver,
cr legal counsel, and any perscen whe the department has

determined miant be abusing, neglecting, or explciting the

{c) £et A court, by subpcena, upcn :te fincing that
access to such reccrds may be necessary for the

1 ¢f an issue kefore the court; however, such

3

determinagtic

access must be limited rto inspection in camera, unless the
court determines that public disclesure of the informaticon
contained in such reccrds is necessary for the resclaticn f
an issue then pending befcre .it.

4y 483 A grand jury, by subpoena, upon itis
determination that acress to such recerds is necessary in
the conduct of its official business,.

{e) 4g3- Any appropriate official cf the Florida
advoccacy council cor long-term care cmhudsman cocuncil
investigating a report of known cr suspected abuse, neglect,
or explcitaticn ¢f a wvulnerable adult.

4{h}—Any apprepriate-sificial wi—the-department, -the—
Agency-for FPerscns with Disabilities, the Agency- for Healti-
Care-AdminisbralisGn—ot —the- Departhent i Lldesly Aifa.ts
whoisresponsible_for:

L —-Adrinistraticn cr—Bupervision oi-the prosrams Lo -
the prevent ich,—investigat ior, o1 breaktment- ¢ abuee,
neglechk,—or. exploitalicn si—wulnerable adults when carrying

outb an--offdpial—funct icni—o6x

Coding: Words stricken are deletions; words underlined are
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o Taking-appropriate-sdministrabiveaciien-
CORCE ARG aneRploYes-a 1 reced— o have-perpairated- abuse,
neclect, o expiclitation 6i-a-vunierable adust -ia an-
() < Eny perscn engaged 1n bcra {ide research cr
auditing. However, infcrmation identify:ina the zubjects of
the report must not te made available to the researcher.

gl tj) Emplcoyees or agents ol an agency ci ancther
state that has jurisciction ccmparable to the jurisdiction
described in paragraph {a).

thi 4 The Public Employees Relalions Commisgion for
the scle purrpcse cf cbtaining evidence for appeals filed
pursuant to 5.447.207. Fecords may be released only after
deletion of all infcormaticn that specifically identitied
perscns ckher than the emplcyee.

(i) 41} Any person in the event of the death of a
vulnerable adult determined tc be a result of akuse,

cn identifying the

[

neglect, cr exploitaticn. Informat
perscn reporting abuse, neglect, or exploitaticn shall not
be releared. Any :nformation ctherwise made ccenfidential or
exempl by law shall not be released pursuant tc this
paragraph.

(33 -—The Department «f -Health,-the Depariment Gi-
Businees and-Professicnal -Regulation—and -thebgency for
health Care -AGHin:strabiGh Way have. acoess Lo a—repsrs,
excluding-the name of the repsrieyr, when considering-
disciplinary-action-4againsi-a-livensee or-certified nursing
assistant--pursuant. 16 allegations of .abuse, nealect ,- or
expleitation.
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(4) 455 The department may release to any

professional person such information as is necsssary for the
diagnesis and treatment cf, and service delivery Lo, a
vulnerakle adult or the perscn perpetrating the akbuse,

neglect, or exploitat:cn.

tn

{6) Lgl The identity c¢f any perscn reporting abuse,

neglect, or exploitation ¢f a vulnerakble adult may nct be
released, without that perscn’s written ccnsent, tc any
perscn cther than employees cof the department respensikle
the

for protective services, the centrzl abuse hctline, cr

appropriate state attorney or law enforcement agency. This
subsecticn grants protecticn only for the perscn who
reported the abuse, neglect, or expleitaticn and protects
This

only the fact that the person is the reporter.

subsection deoes not prohibit the subpcena of a perscn
repcrting the abuse, neglect, or exploitaticon when deemed

necessary by the state attorney cr the department tc protect

a vulnerable adult wheo is the subject of a report, ii the
fact that the person made the report is nct disclosed.
{(8) % for the purpcses cf this secticn, the term

"access? means a visual inspection cor ccpy of the hardeopy
record maintazned by the department imz—the-district.

(7) 8+

Information in the central abuse hotline may

nck be used for employment screening.

{8) Notwithstanding any other provision cf law, the

tc a

Q.

secretary may release any record reascnably relszte

cace that is already in the public dcmain but shall redact

the identity of the victim unless the victim’s name is alsc

in the public demain in the context of the case cor is

Coding: Words stricken-are deletions; words underlined are
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